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DETAILED ACTION 

1 . This communication is in respond to applicants' amendments filed on January 
14, 2010. Claims 18-34 are pending, of which claims 29-33 have been withdrawn from 
consideration. 

Examiner's Note 

2. Examiner has cited particular columns and line numbers in the references as 
applied to the claims above for the convenience of the applicant. Although the specified 
citations are representative of the teachings of the art and are applied to the specific 
limitations within the individual claim, other passages and figures may apply as well. It is 
respectfully requested from the applicant in preparing responses, to fully consider the 
references in entirety as potentially teaching all or part of the claimed invention, as well 
as the context of the passage as taught by the prior art or disclosed by the Examiner. 

Drawings 

3. The drawings were received on January 14, 2010. These drawings are 
acceptable. 



Response to Arguments 

4. Applicant's following arguments filed on January 14, 2010 have been fully 
considered but they are not persuasive. In substance. Applicant argues that: 
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Regarding the rejection of claim 34 under 35 U.S.C. 101 , amended claim 34 
which recites a computer-readable medium encoded with a computer program 
product is statutory; 

The examiner respectfully disagrees. The United States Patent and Trademark 
Office (USPTO) is obliged to give claims their broadest reasonable interpretation 
consistent with the specification during proceedings before the USPTO. See In re 
Zletz, 893 F.2d 319 (Fed. Cir. 1989) (during patent examination the pending 
claims must be interpreted as broadly as their terms reasonable allow). The 
broadest reasonable interpretation of a claim drawn to a computer readable 
medium (also called machine readable medium and other such variations) 
typically covers forms of non-transitory tangible media and transitory propagating 
signals per se in view of the ordinary and customary meaning of computer 
readable media, particularly when the specification is silent. See MPEP 21 1 1 .01 . 
When the broadest reasonable interpretation of a claim covers a signal per se, 
the claim must be rejected under 35 U.S.C. 101 as covering non-statutory 
subject matter. A claim drawn to such a computer readable medium that covers 
both transitory and non-transitory embodiments may be amended to narrow the 
claim to cover only statutory embodiments to avoid a rejection under 35 U.S.C. 
101 by adding the limitation "non-transitory" to the claim. 

5. Applicant's arguments with respect to amended claims have been fully 
considered but are moot in view of the new ground(s) of rejection. 
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Claim Rejections - 35 USC § 101 

6. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 

conditions and requirements of this title. 

7. Claim 34 is rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

Claim 34 recite a computer-readable medium. The broadest reasonable 
interpretation of a claim drawn to a computer usable medium typically covers 
forms of non-transitory tangible media and transitory propagating signals perse 
in view of the ordinary and customary meaning of computer-usable media, 
particularly when the specification is silent. See MPEP 21 1 1 .01 . It is noted that 
propagation or transporting medium can also take the form of carrier waves, i.e., 
electromagnetic waves that can be modulated, as in frequency, amplitude, or 
phase, to transmit information signals. Additionally, propagation medium can take 
the form of acoustic or light waves, such as those generated during radio wave 
and infrared data communications. As claims 34 as written, it is not limited to a 
statutory subject matter and is therefore non-statutory. 
A claim drawn to such a computer readable medium that covers both 
transitory and non-transitory embodiments may be amended to narrow the 
claim to cover only statutory embodiments to avoid a rejection under 35 
U.S.C. 101 by adding the limitation "non-transitory" to the claim. 
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Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not Identically disclosed or described as set 
forth In section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
Invention was made to a person having ordinary sl<ill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

9. Claims 18 and 34 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over US PG-PUB No. 2002/0010798 A1 to Ben-Shaul et al. (Cited in previous office 
action, hereinafter Ben-Shaul) in view of US PG-PUB No. 2002/0073165 Al to 
McNulty et al. (hereinafter McNulty) and US PG-PUB No. 2003/0028564 Al to 
Sanfilippo (Cited in previous office action, hereinafter Sanfilippo). 

As per claim 18, Ben-Shaul disclosed a method for controlling distribution of 
media contents over a network, wherein said contents comprise distributed 
contents available at surrogate servers (Ben-Shaul: paragraph [0003], "edge 
servers" correspond to surrogate servers) and remaining contents that are not 
available at the surrogate servers (Ben-Shaul: paragraph [0048], the function of 
the edge server is for providing content obtained from the original/central server, 
the edge server performs active updates, which means it constantly obtain new 
content from the original server; that new content corresponds to the "remaining 
contents that are not available at the surrogate servers", further, [0072] teaches 
that the original web server contains the first version of content, the edge server 
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(surrogate server) contains the second version of content, [0083] disclosed tliat 
tlie edge server contains a subset of content from the original server; further, 
[0085] teaches that, updating edge server including obtaining content from the 
original server that is not available in the edge server) comprising the steps of: 

identifying contents eligible for distribution from the remaining contents 
(Ben-Shaul: paragraph [0085], updating resource in the first version (i.e. in the 
original server) that are absent in the second version (i.e. in the edge server)); 

making at least one of the identified contents available for distribution at 
said surrogate servers (Ben-Shaul: paragraph [0072], second version of the web 
content stored and made available at the edge server (i.e. surrogate server), 
[0085], when the edge server is updated with the addition content from the first 
version, the content will be available for distribution at the edge servers). 
Ben-Shaul does not teach categorizing content in the original servers, however, 
McNulty disclosed a system and method that provides categorized content at 
content server (McNulty: paragraph [0010], [0012]); Ben-Shaul and McNulty 
are analogous art because they are from the same field of endeavor for network 
communications, more specifically, network content providing, it would have 
been obvious to one of ordinary skill in the art at the time of the invention, to 
modify the system of Ben-Shaul to incorporate the categorized content providing 
from McNulty, the motivation being for increased system efficiency, because 
categorization provides more customized content and thereby reduce 
unnecessary communication; 
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Ben-Shaul further teaches associating contents with predefined 
categories based on semantics affinity (Ben-Shaul: paragraph [0063], the 
example of when user request for a cook book, the server return a list of cook 
books, and information regarding local food and cookware stores, indicates that 
contents are associated with predefined categories based on semantics affinity; 
and paragraph [0072], second version of the content derived from the origin web 
server); one ordinary skill in the art would recognize that such association 
method can be equally used for categorizing content at the original server; 

Although Ben-Shaul-McNulty does not explicitly disclose using a 
reference content to categorize addition content based on semantics distance, in 
an analogous art in network communications, Sanfilippo disclosed a method 
and system where additional content are categorized based on semantics affinity 
with reference content, where the semantics affinity is calculated as the distance 
between the additional content and the reference content (Sanfilippo: page 10, 
claim 27 text); it would have been obvious to one of ordinary skill in the art at the 
time of the invention, to modify the system of Ben-Shaul-McNulty to further 
incorporate the categorizing additional content based on semantic distance from 
Sanfilippo, the motivation being for increased system efficiency and ease of use, 
because how to categorize content is just a matter of implementation choice. 

As per claim 34, Ben-Shaul-McNulty-Sanfilippo disclosed a computer readable 
medium encoded with a computer program product loadable into a memory of at 
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least one computer, the computer program product comprising software code 
portions for performing the method of claim 18 (the rationale of rejection and 
reasons of obviousness have been noted in the rejection of claim 1 above and 
applicable herein). 

10. Claims 19-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ben-Shaul in view of McNulty and Sanfilippo as applied to claim 18 above, and further 
in view of US Pat. No. 6,829,613 B1 to Liddy (Cited in previous office action, 
hereinafter Liddy). 

As per claim 19, Ben-Shaul-McNulty-Sanfilippo disclosed the method 
according to claim 18; although Ben-Shaul-McNulty-Sanfilippo does not 
explicitly disclose the step of calculating semantics affinity comprising step of 
involving the use of data mining or artificial intelligence mechanisms, in an 
analogous art in electronic content providing, Liddy disclosed a method and 
system that calculating semantics affinity involves the use of artificial intelligence 
mechanisms (Liddy: col. 13, line 61 - col. 14, line 7, "decision tree" is an artificial 
intelligence mechanism), it would have been obvious to one of ordinary skill in 
the art at the time of the invention, to modify the system of Ben-Shaul-McNulty- 
Sanfilippo to further incorporate the using of artificial intelligence mechanisms 
for calculating semantics affinity from Liddy, the motivation being for increase 
ease of use, because what method to use for calculating semantics affinity is just 
a matter of implementation choice. 



Application/Control Number: 10/594,310 
Art Unit: 2449 



Page 9 



As per claim 20, Ben-Shaul-McNulty-Sanfilippo-Liddy disclosed tlie metliod 
according to claim 19, wherein said mechanisms comprise at least a mechanism 
selected from neural networks, fuzzy logic and decision trees (Liddy: col. 13, line 
61 - col. 14, line 7, decision tree). 



1 1 . Claim 21 is rejected under 35 U.S.C. 103(a) as being unpatentable over Ben- 
Shaul in view of McNulty and Sanfilippo as applied to claim 18 above, and further in 
view of US PG-PUB No. 2002/0062300 A1 to Asadov et al. (Cited in previous office 
action, hereinafter Asadov). 

As per claim 21, Ben-Shaul-McNulty-Sanfilippo disclosed the method 
according to claim 18; although Ben-Shaul-McNulty-Sanfilippo does not 
explicitly disclose using of searching engines in the step of identifying a reference 
content, in an analogous art in electronic content providing, Asadov disclosed a 
method and system where search engines are used for identifying document by 
content (Asadov: paragraph [0020], [0050], search agents are used for 
identifying document by semantics); it would have been obvious to one of 
ordinary sl<ill in the art at the time of the invention, to modify the system of Ben- 
Shaul-McNulty-Sanfilippo to further incorporate the search agents (search 
engines) from Asadov, the motivation being for improved system efficiency. 
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12. Claim 22 is rejected under 35 U.S.C. 1 03(a) as being unpatentable over Ben- 
Shaul in view of Sanfilippo and Asadov, and further in view of US PG-PUB No. 
2002/0188681 A1 to Gruen et al. (hereinafter Gruen). 

As per claim 22, Ben-Shaul-McNulty-Sanfilippo disclosed the method 
according to claim 18, wherein said step of identifying for each category at least 
a reference content comprises the steps of: 

identifying a set of reference contents by using search engines (Asadov: 
paragraph [0020], [0050], search agents are used for identifying document by 
semantics; see motivation in the rejection of claim 21 above); 
Although Ben-Shaul-McNulty-Sanfilippo-Asadov does not explicitly disclose 
calculating a central reference content, in a analogous art in providing electronic 
content, Gruen disclosed a method and system where a centroid document (i.e. 
central reference content) is calculated for a set of documents (Gruen: 
paragraph [0039], computing a centroid documentfor a cluster of documents); it 
would have been obvious to one of ordinary skill in the art at the time of the 
invention, to modify the system of Ben-Shaul-McNulty-Sanfilippo-Asadov to 
further incorporate the calculating central reference content from Gruen, the 
motivation being for increased system efficiency and accuracy for categorizing 
documents. 

1 3. Claim 23-24 and 26-28 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Ben-Shaul in view of Sanfilippo as applied to claim 18 above, and 
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further in view of US PG-PUB No. 2002/0087659 A1 to Chapman et al. (Cited in 

previous office action, hereinafter Chapman). 

As per claim 23, Ben-Shaul-McNulty-Sanfilippo disclosed the method 
according to claim 18, wherein said step of. associating said identified contents 
to said predefined categories based on semantics affinity with said reference 
content, comprises the steps of: 

identifying contents requested (Ben-Shaul: paragraph [0062], user 
request a cook book); and 

associating each of said requested content with said predefined 
categories based on semantics affinity with said reference content, said 
semantics affinity being calculated as the distance of each of said distributed 
contents to said at least a reference content (Ben-Shaul: paragraph [0062], the 
local edge add to the content regarding local food and cookware stores which is 
semantlcally related to the user request); 

Although Ben-Shaul-McNulty-Sanfilippo does not explicitly disclose the 
association being made with content already distributed, in an analogous art in 
providing electronic content, Chapman disclosed a method where contents that 
have already been distributed are used for associating additional contents for 
distribution (Chapman: paragraph [0004], the choice of what gets cached Is 
based on a guess at future requests or observations of previous transactions); it 
would have been obvious to one of ordinary skill in the art at the time of the 
invention, to modify the system of Ben-Shaul-McNulty-Sanfilippo to further 
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incorporate the concept of prediction future request based on previous 
transactions, the motivation being to improve system efficiency by caching 
contents that are more lil<ely to be requested in the future. 

As per claim 24, Ben-Shaul-McNulty-Sanfilippo-Chapman disclosed the 
method according to claim 23; although Ben-Shaul-McNulty-Sanfilippo- 
Chapman does not explicitly disclose using two separate databases for storing 
classification information, Ben-Shaul disclosed using two separate databases for 
storing content provided (Ben-Shaul: paragraph [0072], origin web server 
storage and edge server storage); it would have been obvious to one of ordinary 
skill in the art, to also apply the separated databases concept for storing 
classification information, the motivation being for increased data access 
efficiency. 

As per claim 26, Ben-Shaul-McNulty-Sanfilippo-Chapman disclosed the 
method according to claim 24, wherein said step of making at least one of the 
identified contents associated with said selected predefined category available 
for distribution at said surrogate servers comprises the step of: 

extracting from said second database contents information related to said 
at least one identified content (Ben-Shaul: paragraph [0063], extract information 
regarding local food and cookware stores when a cook book is requested). 
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As per claim 27, Ben-Shaul-McNulty-Sanfilippo-Chapman disclosed the 
method according to claim 24 comprising the steps of: 

identifying identified information comprising at least usage information 
provided by said surrogate servers (Ben-Shaul: paragraph [0054], statistics 
collection and reporting; and Day: col. 2, line 48-52, a different transmission 
mode is selected based on the frequency of requests by receivers, i.e., usage 
information is collected); 

matching said additional information with said category information 
provided by said first database (Ben-Shaul: paragraph [0063], finding related 
information, i.e., matching content requested with category information; same 
matching method can be used for content frequently requested as well); 

generating at least one class template comprising said matched 
information (Ben-Shaul: paragraph [0070], distribution policies change 
dynamically based on characteristic of differentiated content; the discloses 
identifies "class template" as "content distribution events/actions based on 
triggered policies for distributing the contents or for modifying the distribution 
policies); 

adding to said class template said contents information provided by said 
second database (Ben-Shaul: paragraph [0069] [0070], policies (and new 
policies) are stored on origin site, a database has to be inherently included for 
the storage); and 
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forwarding said at least one modified class template to a distribution system 
(Ben-Shaul: paragraph [0069], the edge servers get updates on their policies 
from the origin site, i.e., the new policies are forwarded to the edge servers from 
the origin site). 

As per claim 28, Ben-Shaul-McNulty-Sanfilippo-Chapman disclosed the 
method according to claim 27 wherein said step of adding to said class template 
said contents information provided by said second database comprises the steps 
of: 

accessing a class template repository (Ben-Shaul: paragraph [0069] 
[0070], policies (i.e. classes) (and new policies) are stored on origin site, a 
database has to be inherently included for the storage, the policy repository has 
to be accessed for the change to be recorded); and 

modifying said class template according to said content information (Ben- 
Shaul: paragraph [0069] [0070], policies (and new policies) are stored on origin 
site, a database has to be inherently included for the storage). 

14. Claim 25 is rejected under 35 U.S.C. 103(a) as being unpatentable over Ben- 
Shaul in view of Sanfilippo and Chapman as applied to claims 23-24 above, and 
further in view of US Pat. No. 7,222,185 B1 to Day (Cited in previous office action, 
hereinafter Day). 
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As per claim 25, Ben-Shaul-McNulty-Sanfilippo-Chapman disclosed tlie 
method according to claim 24; although Ben-Shaul-McNulty-Sanfilippo- 
Chapman does not explicitly disclose the using of interest threshold for 
representing at least of a frequency of user request for a given content, in an 
analogous art in electronic content providing, Day disclosed a method and 
system where an interest threshold representative at least of a frequency of user 
requests for a given content is used (Day: col. 2, line 48-52, a different 
transmission mode is selected based on the frequency of requests by receivers); 
it would have been obvious to one of ordinary skill In the art at the time of the 
invention, to modify the system of Ben-Shaul-McNulty-Sanfilippo-Chapman to 
further incorporate the determining of user interest threshold from Day, to enable 
the system to define an interest threshold representative at least of a frequency 
of user requests for a given content, and extract and provide content of same 
category when said interest threshold is exceeded, the motivation being to 
increase the system efficiency by increase the availability of content more 
frequently requested by users. 

Conclusion 

1 5. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

16. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Linglan Edwards whose telephone number is (571) 270- 
5440. The examiner can normally be reached on 6:00AM-3:30PM EST Mon-Fri. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ashokkumar B. Patel can be reached on (571 ) 272-3972. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 



Application/Control Number: 10/594,310 Page 17 

Art Unit: 2449 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/L.E./ Linglan Edwards, Ph.D. 

Examiner 
Art Unit 2449 
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